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STATE OF UTAH

DEPARTMENT OF NATURAL RESOURCES

DIVTSION OF WATER RIGHTS
2OO EMPIRE BUILDING

231 EAST 4OO SOUTH

SALT LAKE CITY, UTAH 841 1I
(801 I 533-6071

May 24, 1979

Raymond Murray, Chairman
Deep Creek Distribution SYstem
254 N. 100 E.
Vernal UT 84078

Dear Si r:

At the annual water user's meeting March 6, 1979 there was considerab'le
discussion on the distribut'ion of the waters of Deep Creek;'in particular, on

Case Order 3444. At the meeting, we agreed to confer with the Attorney
General as to his opinion if the order was still in effect. In addition' we

reviewed the other decrees pertaining to Deep Creek.

A review of Case 0rder 3444 discloses that the 'litigation was between
0llie 1,1. Justice, Deep Creek Irrigation Co. as Plaintiffs, vs. Mosby Iffigation
Co., Edward Jonei, Dave Jenkins, Floyd Warburton, Defendants. It appears that
until altered, the Case No. 3444 is in force and effect. Holever, it cannot
bind any watei users on the Deep Creek System other than those mentioned above.

Therefore, the water at the confluence which was subiect of our discussion,
was decreed to 0llie W. Justice, and Deep Creek Irrigation Cornpany as against
Mosby Irrigation Company. But, it does not give priolity ahead of other users
on down De6p Creek who have earlier rights. In spec![ic, we are referring to
Civil l'lo. gbOZ, E'lmer Hubber and Roy Hubber, P'laintiffs, vs. Deep Creek Irriga-
tion Company,0'llie W. Just'ice, or Land Cook, Darve'l Cook, and Ben Cook Defendants;
Mosby Irrig;iion Company, Intervenor, in which 4.61 cfs of water must be at p'lain-
tiff's point of diversion before others may divert water.

In summat'ion, we will instruct the Commissioner as follows:

1. Case No. 3444 is in force and effect.
2. Mosby Irrigation Company has the right to use the Deep Creek

Channe'l foi transporting of their water minus a reasonable
conveyance loss.

3. That the water measured at the confluence goes to the Deep Creek
water users jn accordance with their priority and not designaled
to any particular right.

4. That the rights on Deep Creek be satisfied in accordance with
thei r pri ori tY.
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We have attached a copy of Case No. 3444 and Civil No. 3067 and the
restraining order 3067 for your information and files. In addition, we
are attaching a letter dated Sept. 5, L972 to Robert Justice containing
much of the same information as presented above.

I trust this provides the information that everybody wants and will
straighten out the problem. If you have any quest'ions concerning this
matter, contact Bob Guy, Area Engineer, P0 Box 879, Vernal UT, or th'is
offi ce.

Si ncerely,

@^zZmz
DONALD C. NORSETH

Di recti ng Engi neer
DCN:if

Enc.

cc: Lans Luck, Pres.
Mosby Irrigation Co.
La Point UT

Charman Justice
P0 Box 714
Roosevel t UT 84056

Elmer Eikens
La Poi nt UT 84032

Bob Guy, Area Engineer
Vernal Area Ofc.

Arthur V. May, Hydrologic Engineer
SL 0fc.


